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By letter of 27 September 1979 the President of the Council of
the European Communities requested the European Parliament, Pursuant
., to Article 235 of the EEC Treaty, to deliver an opinion on the
proposal from the Commission of the European Communities to the
Council for a regulation amending for the second time Regulation
(EEC) No. 222/77 on Community transit.
By letter of I0 October 1979 the President of the European
parliament, referred this proposal to the Comrnittee on Economic and
Monetary Affairs as the corunittee responsible and to the Committee
on External Economic Relations for its opinion.
On 3 October 1979 the Committee on Econornic and Monetary Affairs
appojnted Mr von WOGAU rapporteur.
It considered this proposal at its meeting of 2l November 1979
and unanimously adopted the motion for a resolution.
Present: l,1r Delors, chairman; lllr De}eau, vice-chairman;
Ivlr von Yfogau, rapporteur; Mr Beumer, ltlr Collomb, Mr Herman (deputizing
for I,1r Tindemans), Mr Lange (deput.izing for lt{r Walter), ttr Leonardi,
Mr Moreau, Mr Notenboom (deputizing for Mr Schnitker), Mr petronio and
l4r Rogers.
The opinion of the Committee on External Economic Relations is
attached.
-3- PE 60 .27L /fin.
Contents
A.
B.
l,lotion for a
Explanatory
resolution
statement
- Comments on the individual amendments
opinion of the committee on Externar Economic Rerations 17
-4 PE 60 -27L/fi-n.
5
9
AThe Comrnittee on Economic and t'tonetary Affairs hereby submits
to the European Parliament the following motion for a resolution
together with explanatory statement:
MOT]ON FOR A RESOLUTION
embodying the opinion of the European Parliament on the proposal
fromthe Commission of the European Communities to the Council for
a regulation amending for the second time Regulation (EEC) No. 222/77
on communitY transit
1[he European Parliament,
- having regard to the proposal from the Commission of the EuroPean
Communities to the councill,
having been consulted by tJre Council Pursuant to Article 235 of the
EEC Treaty (Doc. 1-372/79\,
having regard to the report of the Comrnittee on Economic and Monetary
Affairs and to the opinion of the Comrnittee on External Economic
Relations (Doc.L-544/79 ),
Notes with satisfaction that the Commission has no&, put forrlard
a series of proposals for the simplification of customs procedures,
cus,tomg legislation and institutional methods for the treatment
of customs questions which, in accordance with the Comrnission's
orrn multiannual Programme for the attainment of customs union
(COu(79) 8 final, g lr1arch 1979) were to be put forvrard before the
end of L979 i
Regards this propoaal as a major Etep to^tards simplifying the
administrative formalities connected with internal trade;
Calls on the Commission to put forward before 31 December 1980 a
proposal amending the regulation on community transit so that goods
(1) freely circulating within the Common market, (2) not covered
by the common agricultural policy and (3) not subject to taxes,
other than value added tax, are exempted from formalities at the
Community's internal frontiers; the recording and control of such
goods and the calculation and collection of value added tax shall
in this situation be based on compa.nies' normal accounts and checks
effected at the customs offices at the departure point;
3.
1 o, *o. c 24!, 26.9.!979, p.6
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Ifnsists however on the long-term objectide of dispensing with aII
formalities in internal trade, which means for instance that the
Community transit procedure will eventually become superfluous, and
calls on the Commission to put forvard the necessary proposals;
Stresses the need for guarantee exemption criteria to be based on
objective criteria common to all l,lember States; in this connection
steps must be taken to ensure that small and medium-sized under-
takings are not unfairly treated t
't
Repeats- that the list of goods still subject to the guarantee
requirement should include as small a number of products as possible
and be based on objective Community criteria;
Believes it wrong to leave it to a committee of government
representatives to take decisions on the nature of implementing
directives; considers rather that Community transit procedure is
an ideal area in which to apply the decision by the Heads of State
and covernment to make greater use of Article 155 of the EEC Treaty,
hopes therefore that the Commission will be given fuII authority
and responsibility for shaping Corununity transit procedure;
ir
be
7.
o
Leaves
should
to the Commission to decide whether an advisory conmittee
Eet up, and if so, what its composition should be;
o
Stresses in this connection that, as a corollary to its increased
poi'IerE under Article 155 of the EEC Treaty, the Commission should
aEBume responsibility for devising an optimum Comrnunity transit
procedure;
Desires to exercise its political control over the Comrnission's
implementation of the framework directive, receiving to this end an
annual report from the Commission on the subject;
10. Calls on the Commission to put foryard proposals for amending
Article 57 of Council Regulation No. 222/77 on Community transit
on the lines set out in paragraphs 6-9 above;
11. Urges the Corunission to incorporate the following amendments in
its proposal by virtue of Article L49, second paragraph, of the
EEC Treaty.
I o, No . c 7, L2.L.1976, p.4L
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TEXT PROPOSED BY THE COMMISSION OF
THE EUROPEAN ('OMIlIUNITILS I
.\TIENI)EI) TEXT
Proposal for a Council Requlation amendinq for the
second time Requlation (EEC) No. 222,/77 on Communitv transit
Preamble and recitals unchanged
Article 1
Regulation (EEC) No. 222/77 is
hereby amended as follor.rs:
(a)-(f)
(S) the follo$ring paragraph shall
be added to Article 26:
'3. Where the goods are produced
at the office of destination after
expiry of the time limit prescribed
by the office of departure and
where this failure to comply with
the time limit is due to
exceptional circumstances wtrich are
explained to the satisfaction of
the office of destination and which
are beyond the control of the carrier
and the principal, the latter shall
be deruned to have complied with the
time limit prescribed.'
(h) the following paragraphs shall
be added to Article 27 z
4. In derogation from paragraph 1,
the principal may be relieved of the
obligation to furnish a guarantee
where the risk of non-recovery of
duties or other charges which may
be chargeable is minimal.
Article I
unchanged
unchanged
(g) fhe folloping paragraph shaII
be added to Article 262
3. Where the goods are produced at
the office of destination after
expiry of the time Iimit prescribed
by the office of departure and
where this failure to comply with
the time limit is due to (t word
'deleted) circumstances which are
explained to the satisfaction of
the office of destination and
which are beyond the control of
the carrier and the principal,
the Iatter shall be deemed to
have complied with the time
limit prescribed.
(h) The following paragraphs
shall be added to Article 27 z
4. unchanged
I 
,or complete text see OJ No. C
PE 60 .27L /giy1.
TEXT PROPOSED I}Y THT CO}TIIIISSION O1.
,tHE EUROPEAN COIIIIlILINII II,S
5. fhe provisions necessary for the
application of paragraph 4 shall be
adopted in accordance with the
procedure laid down in Article 57. '
(i) 
- 
(k)
(1) Article 40 shall be replaced by
the following:
'Article 4O
1. Without prejudice to any guarantee
exempt,ion that may be granted under
the provisions of Article 27 (4) and(5), the principal shal1 be exempt
from the obligation to furnish a
guarantee in the case of goods which
are to be carried under the internal
Community transit procedure, unless
they are goods which appear on a list
to be drawn up in accordance with the
proccdure laid down in Article 57.
2. The list referred to in paragraph 1
shall contain only thos goods which
present increased risks because of
the high taxes and other charges
to which they are subject.,
(m) 
- 
(s)
Article 2 unchanged
.\ut.Nl)Ll) I tx I
5.
can be waived, shall be adopted
rn accordance with
Iaid down in Articte 57
unchanged
(I) Article 40 shaII
by the following:
ar.Eicle_ :Lg.
I. unchanged
be replaced
2. The list referred to in
paragraph I shall be based on
as small a nurnber of products
as possible so that it contains
only those goods which present
:lnCraaaad r|ske beeauca of the
hlgh taxes and other eharges to
whlch they are subject.
unchanged
precedinq paraqraph, obiectives
criteria. whfch mus
distgrtions of competition
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I. On 12 April 1978I the European Parliament delivered its opinion,
on the basis of a report by the Committee on Economic and Monetary
Affairs, on the development of the customs union and the internal
market (rapporteur: Mr K. NYBORG), on a number of questions relevant
to a general revision of the regulation on community transit.
The European Parliament considered that, in its final form, the
customs union should be characterized by, for one thing, the abolition
of all formalities in internal trade; this means that the regulation
on community transit will eventually become superfluous.
The Committee on Bconomic and Ivlonetary Affairs also stated in
paragraphs 4.2 and 4.4.I of the explanatory statement that the
regulation on community transit meant t'hat
- considerable progress had been made compared with the situation
prevailing before the procedure was introduced;
- the system was nevertheless still very comPlicated, especially for
small and medium-sized undertakings, which in most cases preferred or
were obliged to make use of forwarding agents;
- with the necessary improvements, the procedure could develop into
a relatively simple and effective system for the free movement of
goods in the customs union.
These fundamental considerations prompted the European Parliament
to make tvro quite explicit statements on the community transit procedure
in its resolution, vizz
- that goods subject onty to vAT t ould not be subject to the community
transit procedure (abolition of import duty) i control would be based
on companies' accounts and checks at customs offices at the departure
..2por-nt i
- the simplification and standardization and, at a later date, abolition
of documents for goods in internal Community transit,' for traders the
guarantee would be abolished -3
I s". Doc. 557/77
2 P"r"gt"ph 13 (e)
3 nu..gr"ph 12(f)
and oJ No. c I08, 8.5.L974
of the resolution
of the resolution
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2. The present proposal amending the Council Regulation on
Community transit represents a very considerable effort on the part of
the Commission to accorunodate the points of view expressed by the
European Parliament.
3. If the Commission's proposal is implemented, both transit advice
notes and guarantees in respect of consignments sent under the internal
Community transit procedure wiII be abolished, excePt in the case of
certain highly taxed goods. It will also be considerably simpler and
easier for goods to be sent under the external Community transit Procedure.
Transit advice notes will have to be Presented only at the Community's
external frontiers, and the guarantee reguirements for these consignments
wiII also be considerably eased.
Implementation of the Commission's Proposal will lead to
- 
a reduction in the cost of administrative formalities connected with
internal trade;
- 
partial abotition of existing distortions of competition, to the
ar-rvantage of certain forms of transportl.
4. It shoutd be noted that, in view of the fact that administrative
procedures witl be considerably simptified once the Commission ProPosal
is implemented, in fuLure there will only be a couple of technical)difficulties' to prevent the abolition, in accordance with the wishei
expressed by the European Parliament on 12 ApriI L978, of transit
formalities at the Community's internal frontiers for goods (I) not
convered by the common agricultural policy or (2) not subject to duties
other than VAT; the recording and control of internal consignments
and the calcutation of VAT could then be based on comPanies' accounts
and checks carried out at the customs offices at the departure point.
The Committee on Economic and Monetary Affairs has therefore decided
to call on the Commission to put forrpard the necessary proPosals as soon
as possible (see paragraph 3 of the motion for a resolution) .
'It Under the provisions now in force, rail transPort, transPort on the
Rhine, sea and air transport and transport by pipeline are already
exempt from the guarantee requirement.
2 S.r.h as the collection of data for the production of statistics.
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This Commission proposal replaces a 1975 proposal (Doc. 237/75)
which is no longer relevant, as in the meantime (December L975) the
Council has adopted a new framewcrk regulatiorrl on Community transit.
lltre European Parliament delivered its opinion on the original proposal
on 18 December 1975 on the basis of a report by the committee on
Econornic and Monetary Affairs (Doc. 323/75).
Article I
Article 1(2) (b) of the regulation in force applies only to goods
for which export refunds may be granted under the common agricultural
policy. It therefore seems reasonable to formulate a more general
provision applicable to all goods subject i:o Community export
arrangements, including exPort refunds under the commOn agricultural
policy.
ftre Commission proposes that the words 'and which are hereinafter
referred to as 'Comrnunity goods"be added in Article I(3)(b) - The
Commission's justificat.ion for this seems reasonable.
Article 7
The Commission ProPoses deletion of the reference to the
international rail transport procedure (TIF Convention) because it has
been used only infrequently since the introduction of the Corununity
transit procedure. The existence of several different procedures
complicates the work of the railway authorities, and customs formalities
under this procedure are normally much more lengthy than under the Community
transit procedure.
As the European Parliament had repeatedly called for simplification
of customs procedures and documents, the Committee on Economic and
Monetary Affairs (and the European Parliament) endorsed this proposal
in November L9752.
Article 15
Folloring adoption of
December L976' a CommunitY
L977. It therefore seems
the regulation on Community transit in
export, declaration form was introduced in
logical to delete Article 15.
oJ No. L 38, 9.2.L977
ooc. 323/75
1
2
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Article 22
Under Article 39(3), Article 22 applies to internal as well as
external Comrnunity transit. The amendment proposed by the Commission
therefore means that in future transit advice notes need be presented
only if the goods in Community transit leave the territory of the
Community.
According to the Commission, abolition of the transit advice
note is justified by the fact that, in practice, it has not proved
particularly useful in determining where any offence or irregularity has
occurred.
It should be noted that under the rules in force consignments
sent under the Community transit procedure are subject to the following
formalities at the Communitics intcrnal fronticrs;
production of transit advice notes;
production of transit documents;
production of documents relating to the mode of transport t
control of seals
In view of the fact. that Community rules on seals have been
introduced and that, in JuIy Lg77,I ah" procedure for consignments
under the Community transit procedure was considerably simplified, the
partial abolition of transit advice notes is an important step towards
meeting the European Parliament's wish2 that aII formalities under the
internal Community transit procedure be eventuatly abotished.
Article 26
The Commission proposes that the trader be released from his
obligations where, through no fault of his own, there is a delay in
producing the goods at the office of destination. thls proposal must
be seen in conjunction with the fact that the customs office of
departure normally sets a time-Iimit within which the goods must be
produced at the office of destination and that the Member States apply
a wide variety of sanctions if the time-Iimit is exceeded.
1 o, 
"o 
. L L82, 22.2.Lg77
2 s"" ooc. 557/77 and the
L2.4.L978 (OJ No. c.108, European Parliament's resolution of8. s . 1978)
-L2- PE 60.27L/tin.
TIn the proposed new paragraph 3 the Commission defines 'through no
faurt of his own' as forrows; 'exceptionar circumstances ... beyond the
control of the carrier and the principal...,
The question is whether this definition is not too narrow.
The reasons for derays need not arways be, for examprer'exceptionail
crimatic conditionsr; derays may arso be due to the carrier's ignorance
of the various nationar provisions. As mentioned in the March r97B
,
report- by the Committee on Economic and Monetary Affairs, Iorries and
carriers may, for example, have to wait for up to I days at frontier
crossing points because of the ltalian provisions for the control of
powdered milk; similarly, the different opening hours of customs offices
and prior veterinary control requirements, etc., rndy lead to lengthy,
unforeseen delays.
The Committee on Economic and Monetary Affairs therefore requests
the Commission to extend its definition of 'through no fault of hig own'
to cover cases where documents can be produced to prove that the consignment
has been held up because of abnormally long delays at other frontier
crossing points,whether or not these were due merely to the carriers
ignorance of the different and exceedingly complicated national control
provisions.
Article 27
(a) Here the Commission proposes personalization of the guarantee
requirement for any payment of customs or other duties on goods sent
under the Community transit procedure, with Member States being allowed
to exempt certain persons/companies from the obligation to furnish a
guarantee when they consider the risk of non-recovery of duties or other
charges which might be chargeable to be minimal.
The European Parliament delivered a favourable opinion on the
subject in 1975 but recommended that objective criteria be set for such
exemptions so that there was no distortion of competition to the detriment
of small undertakings. In its explanatory memorandum on this amendment,
the Commission has allowed for this point of.view, stating that ,this
obligation needed to be based on objective criteria common to all Member
States and laid down by means of an implementing regulation' . Hol^rever,
there is no essential difference between the wording of Article 27 (5)
proposed by the Commission and the wording to which Parliament proposed
an amendment in L9753. Ihe Committee on Economic and Monetary Affairs
has therefore decided to retable the amendment.
e.g._each year there are derays in transport over the Arps because of
snowfalls.
Doc. 557/77, p. 53-54.
OJ No. C 7, L2.L.1976, p.4L
1
2
3
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(b) As regards the Commission's proposal in 1975 to insert a new
Article 27 (b), see the comments on Article 40.
Art.icle 35
The Commission proposes that, in the second paragraph, the term
'office of departure' be replaced by 'the competent customs authorities
of the Member State of departure'.
It also proposes that a new paragraph be added, Iimiting the
period during which guarantors can be kept uninformed of their
obligations.
Article 36
There are two reasons for the addition of paragraphs 3 and 4;
firstly, to take account of the fact that abolition of the transit
advice note wiII make it impossible to apply the presumption provided
for in Article 36 (2) (d) as a basis for determining the place at which
the provisions have been infringed, and, secondly, to ensure that
provision has been made by all l{ember States to collect duties and
other charges from those who actually have committed the offence rather
than from the principal.
See the Commission's explanatory memorandum on these amendments.
Article 40
(a) As early as 1975 the Commission proposed the addition of a new
Article 27(b), almost completely abolishing the guarantee requirement
for 'Community goods' sent under the Community transit procedure. The
Commission's present proposal to amend Article 40 means that only goods
sent under the internal Community transit procedure wiII be exempt from
the guarantee requirement. If consignments sent under the external
Cornmunity transit procedure (goods in transit through third countries) are
to be exempted from the guarantee requirement, this must be done
pursuant to Article 27. Ihe present proposal also differs from the
1975 one in that the exemptions from the guarantee requirement in 1975
affected only 'Community goods',. this restriction has now been scrapped.
As in L975, the Commission is now proposing major exceptions to the
exemption rure, i.e. for goods which, because of the high taxes and other
charges to which they are subject, present increased risks of fraud.
-L4- PE 60 .27L /fin.
In this connection, too, the European parliament tabled an
amendment in 1975 to the effect that the list of goods not exempt from
the guarantee requirement shourd be based on objective criterial; it
also propo8ed that the list should include as small a number of products
ae possible.
Itre amendment proposed by the Commission does
requeat and the comrnittee on Economic and rtonetary
retabled the amendment.
not comply with this
Affairs has therefore
(b) Articre 40, ae originalry worded, wirr serve no usefur
lf the relaxation of the guarantee requirement proposed by
la adopted.
ArticleE 4L. 42. 44. 45 and 5l
Purpose
the Commission
The purpose of the amendments proposed by the commission to Articre
57 is to alrow the committee on community Transit to lay down imprementingprovisions for all the articles of the council reguration. The commission
claims in its explanatory memorandum that this wilr make the procedure
more flexible.
See the Commission,g
Af.ticle 57
explanatory memorandum oh these amendments.
reporte by the
Committee on
principles
On several occaaions, howevor, for instance in
Committee on Economic and llonetary AffaLta2 and the
Budgets, the European parliament hae criticized the
underlying the procedure laid down in Article 52.
The European parliament's attitude has been that it ought to bethe commission that is responsibre for drawing up imprementing provisions.
what has now become the commission's current practice of setting up adecision-making 
- rather than advisory 
- committee of government
representatives meana that the Member States can let the Council takethe finar decision without having to consurt the European parriament.
I
2
OJ No. C 7, 12.L.L976, p. 4I
The committee on Economic and Monetary Affairs most recently diBcuesedthia problem in ite report on the cornmieeion propo".r for a directiveon the approxlmatlon oi the laws, regulatlone and admlnietrativeprovral0na of the Member states ieta[ing to coneiructlon producte(Doc. 3o/79r . The motlon for a reeoruf,ion contatned in thie reportwas adopted by the European parliament on g lrray Lglg.
t
I
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FIn vie{^' of the fact that progress in implementing the Comrnission's
simptification programme of' 25.2.Lgl5L has been very srow as regards
the Community transit procedure, the Committee on Economic and Monetary
Affairs feels st.rongly that the committee of government representatives
should be changed to an advisory committee and that, in keeping with
Article 155 of the EEC Treaty, the Corunission should be responsible for
implementing the Council's framework regulations on community transit.
In Paragraphs 7 to 9 of the motion for a resolution the committee
on Economic and i4onetary Affairs has outrined the principles for the
reallocation of such powefs and in paragraph 10 calli on the Commission
to put for:vrard proposals along those lines.
I A 
"r^rury of this progratnme is given in Doc . 557/77, Annex II
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OPINION O!' THE COMMITTEE ON EXTERNAT ECONOMIC RELATIONS
Letter from the chairman of the committee to l,tr J. DELORS, chairman of the
Committee on Economic and Monetary Affairs
Brussels, 22 November 1979
Dear Mr Delors,
At its meeting of 2l and 22 November L979, the Committee on External
Economic Relations considered the proposal from the Commission of the
European Communities to the Council (Doc. L-372/79) for a regulation amending
for the second time Regulat,ion (EEC) No. 222/77 on Community transit. The
proposal can be summarized as follows:
On 11 August 1975 the Commission submitted to the Council a proposal
for a regulation amending various provisions of the Council Regulation of
18 March 1959 on community t...,"it(1)
This proposal has still not been adopted. tloreover, it is now suPer-
fluous as since 1975 it has been possible to amend further and simplify the
Community transit procedure.
The proposal- now before us, which incorporates such amendments and
simplifications, thus replaces the 1975 one. It constitutes one of the
priority measures the Commission has undertaken to implement in 1979 as part
of the multiannual programme for the attainment of a customs union.
It forms part of the efforts being made gr.rdually to improve the
Community transit proccclurc by introrlucing, in ir l>alancccl fashion, amcndments
to simplify it wherever possible and prevent or penalize irregularities or
fraud.
t
no comment to make on
adopted. :
The Committee on External Economic Relations has
the proposal for a regulEion, and proposes that it be
At its meeting of. 22 November
in the form of a letter bY 11 votes
]fr.u. 
". 
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_Pre.s.en'E: Sir Fred CATHERWOOD, chairman;
and Ivlr SEAL, vice-chairmeni Mr B/GH, Mr
II,IT I{AJONICA, MT }4ARTINET, MT SCHMITT, MT
1979, the committee adopted this opinion
to 0 with 1 abstentior, 12)
Yours sincerelY,
(sgd) Sir Fred CATHERWOOD
I,lrs WIECZOREK-ZEIrL, Mr van AERSSEN
KELLETT-BOWI,IAN, Mr LOIIWES,
SEELER and Sir John STEViIART-CLARK.
(z)
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